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HEKOTOPBIE ACIIEKTBI IIPABOBOM OXPAHBI BU3HEC-METOJ0B

EBrennsi BYJIAT,
KaHANUJAT IOPUINYECKHUX HAyK, CTapIIMK Hay4YHbIH COTPYIHUK
IIpunHEnpoBCKOro HayYHOro LEHTPa
MunncrepcTBa 00pazoBanus U Hayku U HaroHansHOH akafeMuu HayK YKpauHbI

SUMMARY

Protection of intellectual property is a priority in the system of intellectual property. The author proposes in the border of the
proposed conceptual approach patenting of objects such as improvement suggestion, scientific discovery and patenting of business
methods. The definition and implementation of areas for further protection of intellectual property’s objects, the development of
an improved legal system in this area will be possible according to the implementation of the mechanism of patenting intellectual
property’s objects. The using of the mechanism of patenting the business methods allows to improve the system of intellectual
property protection.
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AHHOTALNUSA
B crarbe akIeHTHPOBaHO BHIUMAHHUE, YTO OXpaHa OOBEKTOB MHTEIUICKTYalIbHONH COOCTBEHHOCTH SIBISIETCS OJJHOW U3 TIPHOPH-
TETHBIX B CUCTEME MHTEIUICKTYaJIbHOW cOOCTBEHHOCTH. [Ipe/uiaraercst B paMKax MpeIoKeHHOTO KOHLENTYalIbHOTO MOAX0/a K
MIATeHTOBAHUIO TAaKMX OOBEKTOB, KaK PAllOHAIM3aTOPCKOE MPEITIOKEHNE, HAYYHOE OTKPBITHE, TATCHTOBATh M OM3HEC-METOJBL.
OmnpeziesicHUe ¥ BHEAPEHHUE HANPaBICHUN JTallbHEHIICH OXpaHbl 00bEKTOB MHTEIUICKTYaIbHOH COOCTBEHHOCTH, pa3paboTka yco-
BEpILLICHCTBOBAHHOM 3aKOHOJATEIbHOM 0a3bl B TaHHOH c(epe CTaHyT BOSMOXKHBIMH Ollarojapsi peaju3aluyd MeXaHu3Ma MaTeH-
TOBaHMS OOBEKTOB MHTEIICKTYaIbHOM cOOCTBeHHOCTH. [IpnMeHeHne MexaHn3Ma MaTeHTOBaHUS M K OM3HEeC-MeTO1aM TTO3BOJIUT

YCOBEPUICHCTBOBATH CUCTEMY OXpPaHbl 00BEKTOB I/IHTeHHeKTyaHLHOﬁ COOCTBEHHOCTH.
KnwueBsble cioBa: 6I/I3HeC-MCTO,I[, TIaTCHTOBAHNEC, WHTCIUICKTYaJIbHAA CO6CTBCHHOCTL, KOHL[CHTyaIIBHBIﬁ IIoaxoa, cucreMa

OXPaHBL.

HOCTaHOBKa npodJeMbl. IHTEHCUBHOE Pa3BUTHE UH-
TEJJIEKTyaJ IbHOH COOCTBEHHOCTH Ha COBPEMEHHOM
9Tane IMOCTPOCHUS HMHHOBAIIMOHHBIX OTHOIICHHH TpedyeT
ONpeeNieHUs HOBBIX IOAXOJOB, CBA3aHHBIX C OXpaHOil e€
00BEKTOB.

ITpu 5TOM peub UAET HEe TOIBKO 00 OXpaHe yiKe U3BECTHBIX
U TPaJULMOHHBIX OOBEKTOB MHTEJIEKTYaJIbHOM COOCTBEHHO-
CTH, HO TaKkKe 1 00 MHBIX 00BEKTaX, BOSHUKIINX 1 Pa3BUBIINX-
Cs1 IO Mepe CTAHOBJICHUS] MHTEIUIEKTYaIbHONH COOCTBEHHOCTH.
Takue 0ObEKTHl, B YACTHOCTH OH3HEC-METOJbI, TPEOYIOT ce-
rofHs OoJiee TINATENIFHOTO M3YYEHHsI B KOHTEKCTE MX IIPaBO-
BOM OXpaHbl, 4YTO ONPEACIACTCA H€O6XO}II/IMOCTBIO TMpU3HAHUSA
HMHTEPECOB U IIPaB UX CO3/aTeleil.

AKTYaJIbHOCTb TeMbI HCCJIeI0BAHUS ONPEIEISETCS CTe-
IIEHbI0 HEPACKPBITOCTH JAHHOTO BONPOCA, MOCKOJIBKY Ha ce-
TOJHAIIHUN IeHb B YKpauHE HET 3aKOHOAATEIbHOU 0a3bl IJIs
OTIpeIeIIeHHs] M OXpaHbl OM3HEC-METONOB KaK TaKOBBIX. Bme-
CTE C TEM OIBIT TaKUX 3apYOSKHBIX CTpaH, kKak CoeqUHEHHBIE
IHrarsr AMepuky 1 SIOHUS, IOKa3bIBAET, YTO I1OIY4YEHHE Ia-
TEHTa Ha OM3HEC-METOJ] MPU COOIOICHUH OTPEICIEHHBIX YC-
JIOBUH BIOJIHE BO3MOXKHO. Kpome Toro, nareHToBaHue OusHec-
METOJIOB JIaéT JOMIOTHUTENBHBIN CTHMYI IS Pa3BUTHsI OU3HE-
ca M, KaK CJICICTBUE, CTUMYJIHPYET Pa3BUTHE YIKOHOMHUYECKOTO
HOTeHIMana Hameil ctpansl. JJaHHbIH Bopoc ObUI 0OBEKTOM
WCCIICIOBAHUS CIEAYIONIMX YUEHBIX U mpakTukoB: 0. Kamm-
ubl, I Aagpomryka, M. Oprunckoit, Macako Kukyun, I1. Ca-
MyanbcoHa, A. JlopoBckux, B. basuneBuu u apyrux, padoTs
KOTOPBIX M MOCTYKHMIM HayqdHO!H 0a30H Iyl JalbHEHIIero uc-
CJIeI0BAaHMS pacCMaTpUBAEMOI0 BOIPOCa.
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Leabo cTaTbu SBISIETCS UCCIEIOBaHHE 0COOCHHOCTEH
Ou3HEeCc-MeTo/la KaK O0BbEKTa TBOPUYECKOW ICSTEIBHOCTH M
ompe/ieJIeHHe BO3MOXKHOCTH JaJIbHEHIIeH OXpaHbl JaHHOIO
o0bekTa yepe3 NMPUMEHEHHE K HEMy MeXaHH3Ma IIaTeHTO-
BaHHusg. HoBu3Ha paboTHl 3aKII0YAETCS B TOM, YTO aBTOPOM
MpeIaracTcs KOHIENTYalbHbI CUCTEMHBIH MOIXO0J, KOTO-
pBIF TIpenmnonaraeT pacIIUpeHHe BO3MOXXHOCTEH HHCTHTY-
Ta MaTEHTOBAHUS HEKOTOPBIX OOBEKTOB HMHTEIUIEKTYyaJlbHON
COOCTBEHHOCTH; B YaCTHOCTH, IIOMUMO MATCHTOBAHHS TAKUX
00BEKTOB, KaK PAIlMOHAIN3aTOPCKOE TIPEIIOKEHNE, HAyIHOe
OTKPBITUEC, ITPCAJIaracTCsa MaTCHTOBATh U 6H3HCC-MCTO}1LI, 10~
CKOJIbKY MPUMEHEHHE MEXaHNU3Ma MaTeHTOBAHMS U K OU3HeC-
METOJaM JacT BO3MOXXHOCTH YCOBEPIIEHCTBOBATbH CHCTEMY
OXpaHbl 00BEKTOB MHTEIUICKTyalbHOH coOcTBeHHOCTH. Kpo-
Me 3TOTrO, B paboTe mpejiaraeTcst aBTopckas popMyInpoBKa
MIOHATHSI OM3HEC-METOAA, O] KOTOPHIM MOHUMAETCS CII0c00
Opranmu3anyu ymnpaBJICHUsA MaTC€pHaJIbHbIMU U HEMATCpUaJlb-
HBIMU 00BEKTaMH, 00JTaJAIONIIi TEXHNISCKHM H KOMMepJe-
CKUM DE3yJbTaToM, HallpaBJICHHBIH Ha YIOBIETBOPEHHE IO-
TpeOHOCTEH 001IecTBa.

W3no:keHne OCHOBHOTO MaTepHaja HCCJIeTOBAHMSI.
B 0030pe 3anaiHol SKOHOMHYECKOH JIUTEPATYPhI TAKOE MOHS-
THE, KaK MPeANPUHIMATETbCTBO, HIMEET CBOE Ha3BaHHE — «OM3-
Hec». brusHec B y3KOM IIOHUMaHHUH — 3TO JeJ10, PeANpUHIMA-
TEJILCTBO; B INMPOKOM — OCYIIIECTBICHNUE JII000M JeITeTbHOCTH
B DKOHOMHYECKOH chepe, XapaKTepUcTuKa JeTOBBIX OTHOIIE-
HUI B CTpaHe B [eJIoM. bru3Hec — 3TO0 COBOKYITHOCTH JIETOBBIX
OTHOILCHUH, CIOKUBILUXCS UL YIOBIETBOPEHUSI MOTPEOHO-
creii obmectsa [1].
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Merton (rped. mMetodos) B IIUPOKOM MOHHMAHUH CIIOBA —
«IIYTh K YeMY-TH00», CIoco0 COIMAIBHON NesITeNbHOCTH B
mo6oit e€ GopMe, HE TOIBKO B MO3HABATEIbHOW. TakuM 00-
pazoM, MeToA (B TOW WJIM WHOM (OpMe) CBOAUTCS K COBOKYII-
HOCTH OIPECIEHHBIX TPaBUII, TPUEMOB, CIIOCOOOB, HOPM TI0-
3HAHUS U AeaTesbHOCTH. OH SIBISIETCS CHCTEMOM NPHHLUIIOB
U TpeOoBaHMI, KOTOPbIE OPUEHTUPYIOT CyOBEKTa Ha pElIeHHe
KOHKPETHOTO 3a/IaHHMsl, JOCTIDKEHHE Pe3yabTaToB B ONpere-
NEHHOM, B TOM 4YHCJIE TBOPYECKOH, cepe AesaTebHOCTH [2].
Ha cerogssimHuii IeHb 3aKOHOIATEIBCTBO B Chepe HHTEIIIeK-
TYaJIbHOM COOCTBEHHOCTH HE COACPKHUT UYETKHX KPUTEPHUEB
ompeseneHnss OM3HEC-MEeTo/Ia, OJJHAKO, OCHOBBIBASICH HA BBI-
[ICU3JI0KEHHOM, MOXKHO OIPEAEINTh, 4TO OW3HEC-METOIOM
SBJISIETCS CIIOCO0 OpraHU3alUK YIPABICHNS MaTepUaIbHBIMU
W HeMaTepHalbHBIMH 00BEKTaMH, 003 alONINH TEXHHYESCKUM
¥ KOMMEPYECKUM PE3yJIbTaTOM M HaIpaBiIeHHBIH Ha YIOBIET-
BOpeHHe NOoTpedHOCTel 001ecTBa.

Ecnu oOpaTUThCsl K ONBITY 3apyOeKHBIX CTpaH, B YaCTHO-
ctu CHIA u SImornn, MOXHO YBUIETb, UTO MTPAKTHKA MATEHTO-
BaHMsI OM3HEC-METO/IOB TaM cyiecTByeT. Hanboee 3HaunMbIM
B nanHOU cepe Obu10 pemenne Penepanproro cyaa CLIA mo
neny State Street Bank Trust Co., u Signature Financial Group,
Inc., yTBepAMBIIEro NMaTEHTOCIOCOOHOCTh JIBYX OOBEKTOB —
MPOrpaMMHOT0 obecrieueHns] 1 OM3HEC-MeToa, KOTOPBIi Ka-
CaJICsl CUCTEMbI 00pPa0OTKU IaHHBIX, MPUBOIUMBIX B JEHCTBHE
KOMIIBIOTEPOM, JIJISl OKa3aHHsl IOMOIIN B aIMUHACTPUPOBAHUHT
uHBeCTUIIMOHHOTO (oHa [3, c. 3]. M3BecTHO Takke O BbIIa-
ye IlarentHniM BenoMcTBOM CIIIA maTeHTOB, OTHOCSIIMECS K
METOIaM MaTeMaTUYeCKOro aHalu3a 3JIeKTpoKapauorpadude-
CKUX CHT'HAJIOB, 00pab0TKe CEHCMUYECKUX CHI'HAJIOB, HABHIa-
LIMOHHBIM CHCTEMaM, KOMIBIOTCPHBIM CHCTEMaM 00pabOTKU U
KOHTpOJIsi 0AHKOBCKHX c4eToB [3].

JlelicTByloIIee 3aKOHONATENBCTBO YKpauHbI B cepe WH-
TEJUIEKTYaJbHOH COOCTBEHHOCTH COICP)KUT IEpeueHb 00b-
€KTOB, KOTOPbIE HE IMOJIAIal0T M0J MPaBOBYIO OXpaHy B Ka-
yecTBe U300peTeHuit. Tak, B cooTBeTcTBHM C 11. 2.5 «[IpaBun
COCTaBJICHUS U [TOAAYH 3asIBKH Ha H300peTeHue U Ha IOJIC3HYI0
Mozenby (nanee — [IpaBuia), He IPU3HAIOTCS HU300PETEHUAMU
(TTONEe3HBIMU MOJIEJISIMH) METO/BI MHTEJUIEKTYaIbHOM, XO03si-
CTBEHHOM, OPraHU3allMOHHOI U KOMMEPUECKOH AeATeIbHOCTU
(rraHupoBaHus, (UHAHCHUPOBAHUS, OCTABKH, YUETA, KPEIH-
TOBaHWUSI, TPOTHO3UPOBAHNS, HOPMHUPOBaHUSA) [4].

OnHako mpu 3TOM B JCHCTBYIOLIEH MATEHTHON MpPaKTHKE
Hamield CTpaHbl M3BECTHBI CIIyYad BBIJAYM MATEHTOB UMEHHO
Ha METOJI, B YaCTHOCTH B BUJIC «CIIOCO0A MOCTpOoeHUs HHDOpP-
MaIMOHHOM CUCTEMBI JIJIsl yIIPaBICHUS TIEpCOHAIOM [5].

J171s1 TOTO 9TOOBI KOHKPETU3UPOBATH CAMO TTOHSTHE H300pe-
TEHUsSI U TIEPEUeHb €ro 0OBEKTOB, 00paTUMCS K 3aKOHY YKpawu-
Hbl «O0 oXpaHe IpaB Ha U300PETEHUS U MOJIE3HBIC MOACIINY.
Cr. 1 manHOTO 3aKOHA W300pETEHHE OMPEAEISETCS KaK «pe-
3yJIbTaT MHTEIUICKTYAIbHOH ASSTENbHOCTH YeJI0BeKa B 000
ctepe TexHonorum». Ilpu aTom, coracHo 1. 2 ct. 6, 00bekTa-
MU H300peTeHust (IOJIE3HON MOJIEeNH), IIPaBoBasi OXpaHa KOTo-
PBIM IPEAOCTABJIACTCA B COOTBETCTBHUU C 3aKOHOM, MOTYT 6BITB
CllelyoUIne:

— MpoAyKT (YCTPOWCTBO, BEIMIECTBO, IITAMM MHKpPOOpTa-
HU3Ma, KYJIBTypa KJIETOK PACTCHUI U )KUBOTHBIX);

— nporecc (croco), a TaKke HOBOE NPUMEHEHUE U3BECT-
HOTO TIPOAYKTa WK Tporiecca [6].

YuureiBas BBIICHU3JIOKCHHOC, MOKHO CJ€JIaTh BBIBO, YTO
HanOosee ONM3KMM OOBEKTOM IO OTHOIIEHHIO K Ou3Hec-me-
Toxy siBIsieTcs crocoO. [Ipu 3ToM, B cooTBeTCTBUH C 1. 2.3.2
[paBui, cioco6om npusHaETCs ACHCTBHE MM COBOKYITHOCTh
JIEVCTBHH, BBIONHIEMBIX OTHOCHTEIIFHO MPOIYKTOB U APYTHX
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MaTepuagbHbIX OOBEKTOB MPH ITOMOIIX MO KpaiiHell mepe oji-
HOTO TIPOJYKTa U HANPABICHHBIX Ha JOCTY)KCHUE ONpeNenéH-
HOI'0 TCXHUYCCKOI'0 pe3yibTara. I/IM, B 4YaCTHOCTH, ABJISACTCA
H3TOTOBJIEHHE, 00padoTKa, mepepaboTKa IPOIYKTa U KOHTPO-
JMPOBaHUE KaueCcTBa, MpeoOpa3oBaHNe YHEPIHH, TaHHBIX, THa-
THOCTHPOBAaHHUE, JICUCHHUE.

Astop paszmenser MHeHHE M. OpPTBIHCKOI 10 TOBOIY BO3-
MOKHOCTH TIOJTyYEeHUs ITaTeHTa Ha OU3HEeC-MeTOl, €CIIN OH OT-
BEUACT CIEIYIOUMM TPEOOBAHUSM: ACUCTBHS BBINOIHSIIOTCS
OTHOCHTEIIbHO MaTepHANbHBIX 00bEKTOB; ACHCTBHS BBITOIHS-
I0TCSI P TIOMOIIM OJHOTO NMPOAYKTA; JEUCTBUS HAIEJICHBI Ha
JIOCTIDKCHHE TEXHHYECKOro pesynbrara. [Ipu 9ToM B cirydae ¢
OM3HEeC-METOIOM Ba)KeH HMEHHO KOHKPETHBIN TEXHHUECKHN U
KOMMEPUYECKHH PEe3ysbTaT, JOCTH)KCHHE KOTOPOTO BO3MOXKHO
IPU [TOMOIIIH, HATPUMED, KOMITBIOTEpA WM JPYTHX TEXHHYE-
CKHX cpenacTs [7].

Hcxons m3 BBINIEH3IOKEHHOTO, Hanbosee ONTHMAaIbHBIM
BapHaHTOM OXPAaHBI OU3HECC-METOOB MOXKET OBITh ITATEHTOBA-
HUE, TaK KaK MaTeHTHAsl CHCTeMa BBICTYIAeT JCHCTBEHHBIM U
MPU3HAHHBIM MEXaHU3MOM 3alllUThI IIpaB HHTCJ’[J’[CKTyaHBHOﬁ
COOCTBEHHOCTH U 00€CIIeYNBACT HaUICIKAIINH OaTaHC HHTEepe-
COB OOIIECTBA U TBOPIIOB OOBEKTOB MHTEIUICKTYAIBHOW CO0-
CTBCHHOCTH.

JlelicTBeHHAs! M POTPECCUBHASI CHCTEMa MHTEIUICKTYallb-
HOW COOCTBEHHOCTH SIBIISIETCS 3aJI0TOM DKOHOMHYECKOTO, CO-
IIMAJIBHOTO U KYJIBTYpPHOrO pocTa Jo0oi crpansl. OT TOTrO,
HACKOJIBKO BECOMBIM SIBIISICTCSI HHTEJUICKTYIbHBIN ITOTSHIIAI
o0IecTBa U ypOBEHb €ro KyJIbTypHOTO Pa3BUTHUS, 3aBUCHT, B
HUTOI'C, U yCIIEX PCHICHUS MOCTABJICHHBIX IEPEA HUM, MPEKIC
BCEro, MPaBOBBIX BOIIPOCOB [8].

W30panHasi cTpaHO HMHHOBAIlMOHHAS MOJICNb Pa3BUTHS
TpeOyeT CeroiHs MPUHATHS HEOOXOUMBIX Mep, HAPABICHHBIX
Ha CTUMYJIHPOBAHUE M OXpaHy OOBEKTOB MHTEIUICKTyaTbHON
COOCTBEHHOCTH, pa3pabOTKy TaKOW yCOBEPIICHCTBOBAHHOM 3a-
KOHOZATEeJILHOMN 0a3bl B JaHHOM cepe, KOTopast HO3BOJIHIA ObI
HE TOJBKO COXPAHUTH CYNIECTBYIOIIMH HAyYHBIA MOTECHIHAI,
HO TaKKe M HaJUICKALIMM 00pa3oM 00ECIeUnTh OXpaHy MpaB
cozgatenell Takux o0bekToB. OIpeneseHue U BHEAPEHUE Ha-
MIpaBJICHWH TEPCIICKTUBHOM JanbHEeNIIeil oXpaHbl HHTEIUIeK-
TyaJbHOM COOCTBEHHOCTH, pa3pabOTKa yCOBEPIIEHCTBOBAHHON
3aKOHOJIATENIbHOM 0a3bl B TaHHOM Chepe CTaHYT BO3MOKHBIMU
Omaromapst peain3ali MeXaHu3Ma [IaTeHTOBAaHUS HEKOTOPBIX
00BEKTOB MHTEIUICKTYaJIbHOH COOCTBEHHOCTH.

Panee aBTOpOM ObLT MPEIOKEH ANHBIA KOHIETTYaTIbHbIN
TIOAXOJ] B JOTIOTHEHHE K CYIIECTBYIOIIECH ITaTeHTHON CHCTeMe
[0 OXpaHe M300PETCHHUI U MOJIE3HBIX MOJENCH — MaTeHTOBATh
palMOHAIN3aTOPCKUE MPEITIOKCHUS] U HAyYHbIe OTKPBITHS. B
paMKax JaHHOTO MOJIXO/a HpelaraeTcsi MaTeHToBaTh U Ou3-
Hec-MeTo/bl. be3ycloBHO, MPUMEHEHHE TaKoro MOJX0a Tpe-
OyeT JabHENIIero yCOBepIIeHCTBOBAHIS HHCTUTYTA ATEHTO-
BaHUS OOBEKTOB MHTEIJUICKTYaIbHOH COOCTBEHHOCTH, OIHAKO
MUMCHHO TaKOW ITOAXOA AACT BO3MOXHOCTB NIPOCTHMYJIHPOBATh
OW3Hec, 1aTh HOBBI UMITYJIEC SKOHOMHUYECKOMY POCTY CTpa-
HBI, yCOBEPIICHCTBOBATH IPaBOBYIO 0a3y B chepe HHTEIIIEKTY-
QILHOI COOCTBEHHOCTH.

BbIiBoABI. YUHTHIBAs BBILICH3IOKEHHOE, MOKHO C/IENaTh
CJICIIyIOIINE BBIBOABL. BO-IIEpPBBIX, B CIOKUBILIEHCS CUTYalluH
B YKpanHe Iesiecoo0pasHo MATH MO IyTH YCOBEPIICHCTBOBA-
HUSI CYHIECTBYIOLIEH 3aKOHOAATEIbHON 0a3bl MyTEM pacuIupe-
HHUSI BO3MOKHOCTEH HWHCTUTYTa IMAaTCHTOBAHUA. B YaCTHOCTH,
MOMHMMO TATEHTOBAaHMSI TAaKUX OOBEKTOB HHTEIUICKTYaTbHON
COOCTBEHHOCTH, KaK HAyYHOE OTKPBITHE, PAIIHOHAIN3ATOPCKOE
HpEUIOKEHHE, CICAYeT TaKKe MAaTeHTOBATh M OM3HEC-METO-
Ibl. Bo-BTOpBIX, mareHTOBaHHME OM3HEC-METOIOB JacT BO3-
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MOKHOCTh Ha 3aKOHOJATEIbHOM YpPOBHE MPU3HATH 3aKOHHBIE
npaBa W MHTEPECHI MX CO3[ATesCi; B-TPEThHX, PACIIUPCHHE
BO3MOXHOCTEH MHCTUTYTa MATEHTOBAHUS ACT BO3MOXKHOCTh
MOBBIIICHHST KOHKYPEHTOCIIOCOOHOCTH MPENPHUSITHIA, 8 TAKKE
COXPAHCHUSI ¥ TIPHYMHOKCHUSI OTCUCCTBCHHBIX HAyYHBIX Pa3-
paboTOK U TOCTHKEHUIA.
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