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SUMMARY
Concept and features of administrative coercion that are used in administrative and delict relations for violations in the sphere
of natural resources use and conservation by understanding it as a special form of state coercion has been analysed in the article.
Due to the study of characteristic features in administrative coercion in administrative and delict relations, the definition of this
notion has been given. In addition, the general theoretical concept of administrative and state coercion has been analysed.
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HOHATTA TA OCOBJIUBOCTI 3AXOAIB AIMIHICTPATUBHOT O NIPUMYCY B AJIMIHICTPATUBHO-
JEJIKTHUX BIJHOCHUHAX 'Y COEPI BUKOPUCTAHHSA TA OXOPOHU NPUPOJHUX PECYPCIB

Ouexcanapa HIMHKAPYK,
KaHIWUAAT IOPUANYHAX HayK, TOIEHT KadeapH UBLIBHOTO
Ta rocrogapchbkoro npasa HarioHanbHOTO yHIBEpCHTETY Giopecypcis
1 IPUPOJOKOPUCTYBAHHS YKpaiHU

®inin IBAHOB,
acmipaHT Kadeapy aIMiHICTPaTUBHOTO Ta iHAHCOBOTO MpaBa
HarionaneHoro yHiBepcuTeTy OiopecypciB
1 IPUPOJOKOPUCTYBAHHS YKpaiHU

AHOTANIA
VY crarTi 30iCHIOEThCS aHAMI3 OHATTS Ta 0COOIMBOCTEH aJIMIHICTPATHBHOTO MIPUMYCY, IO 3aCTOCOBYETHLCS B aIMIHICTPATHB-
HO-JICTIKTHUX BIJIHOCHHAX 3a IIPABOIOPYILICHHS y chepi OXOPOHU Ta BUKOPUCTAHHS IIPHPOIHUX PECYPCiB Yepes MPU3My PO3yMiH-
HS HOTO K 0COOIMBOTO BHIY AEPKaBHOTO IMpuMycy. Uepes HOCTiIKeHHS 03HAK, IPUTAMAHHHUX aJMIHICTPAaTHBHOMY IIPUMYCY B
aJIMiHICTPaTUBHO-AETIKTHUX BiIHOCHHAX, HAJa€ThCsl BU3HAYEHHS ioro aedininii. OkpiM Toro, aHasi3yeThCs 3aralbHO-TeOpeTHY-

HE MOHSTTS JIMIHICTPATUBHOTO Ta JIEP)KaBHOTO TIPHMYCY.

Kuio4oBi ciioBa: agMiHiCTpaTUBHUN IPUMYC, aAMIHICTPAaTUBHO-AEIIKTHI BiTHOCHHY, AEPKABHUH PHMYC, BUKOPUCTAHHS Ta

0XOpOHA IIPUPOIHHUX PECYPCIB.

REZUMAT
Acest articol analizeaza conceptul si caracteristicile constrangerii administrative aplicate in relatiile administrative si delictuale
pentru incalcari in sfera protectiei si utilizarii resurselor naturale prin prisma intelegerii acesteia ca o forma speciald de constrangere
de stat. Prin cercetarea semnelor inerente coercitiei administrative in relatiile administrative-tort, este data o definitie a definitiei
sale. In plus, se analizeazd conceptul teoretic de constrangere administrativa si de stat.
Cuvinte cheie: constrangere administrativa, relatii administrativ-tort, constrangere de stat, utilizarea si protectia resurselor

naturale.

Statement of a problem. Administrative coercion is an impor-
tant legal category that ensures adherence to the law and order in
society and manifests itself in the use of coercive measures to stop
administrative offense committing, as well as to bring perpetrators
to justice. Considering that the natural resources targeted by the un-
lawful encroachments are either difficult to renew or unrenewable at
all, measures of administrative coercion in administrative relations
are an extremely important phenomenon that will preserve the natu-
ral environment from illegal anthropological encroachments.
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Relevance of a topic. Investigating the specifics of ad-
ministrative coercion use in administrative and delict relations
arising from the rules violation in natural resources use and
conservation will allow better understanding their nature, and
thus help improve them in future.

The state of a research. A lot of scientists-administrators
such as: O. Bandurka, Yu. Bytiak, I. Holisnichenko, V. Kova-
lenko, T. Kolomoets, V. Kolpakov, O. Kuzmenko, V. Kurilo,
E. Moiseev, V. Olefir, I. Pastukh, Yu. Rymarenko, L. Sopilnik,
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V. Sushchenko, O. Shevchuk, V. Shkarupa, E. Shulga and oth-
ers devoted their research to the study of general theoretical
aspects of administrative coercion. However, in spite of a wide
range of scientific works, the attention to the study of adminis-
trative coercion features used in administrative and delict rela-
tions arising from misconduct in the sphere of natural resources
use and conservation hasn’t been sufficiently paid.

The aim of the article is concept and features of admin-
istrative coercion that are used in administrative and delict
relations for violations in the sphere of natural resources use
and conservation by understanding it as a special form of state
coercion has been analysed in the article.

The basic material. It is well-known that legal coercion
has an external expression of various forms of liability, namely:
criminal; property; disciplinary and administrative, carried by
citizens and officials — offenders, that is, persons who volun-
tarily fail to comply with the requirements of legal norms. The
specified liability is a form of compulsory measures, which is
used by the competent authorities or their officials. That is, the
state imposes sanctions in accordance with the norm of what
law branch is violated, which depends on the use of one or
another form of state coercion [1, p. 90].

Despite the fact that within the scope of this study, the ad-
ministrative coercion, as a kind of state, is of direct interest to
the state, one should emphasize the presence of a wide range of
its types, since the administrative delict in the field of natural
resources use and conservation is regulated by a wide range of
legal norms in other law branches.

V. Kolpakov emphasizes on the obligatoriness and neces-
sity of coercion as an indispensable feature of any organized
community of people, the main of which is a state. Public ad-
ministration and coercion are so interconnected that, according
to general theoretical representations, these categories are con-
sidered exclusively in an indivisible union. Moreover, any defi-
nition of law rule as the main regulatory and protective means
of influencing people's behavior indicates their state coercion
support [2]. This point of view is confirmed in classical admin-
istrative and legal studies. Thus, by definition of administrative
law expert S. Alekseyev, the actual expression of coercion as
a public-law category is defined as the application of coercive
measures by competent authorities [3, p. 107].

Continuing the previous thesis V. Kolpakov points out that
state coercion is a psychological or physical influence of public
administration on individuals in order to encourage, coerce to
comply with legal norms to achieve compliance of their behav-
ior with normative regulations. It is used when other means of
influence are not enough for those who do not adhere or violate
the requirements of laws and other regulations [2].

Some scholars emphasize the use of coercive measures not
only by the state, but also non-governmental organizations. So,
according to V. Seriohina, coercion is a «physical, psycholog-
ical or other influence of the authorized legal bodies, officials,
public representatives on the subjects’ consciousness and be-
havior by applying the compulsory measures in the prescribed
procedure, specified in the sanctions (dispositions) of legal
norms and associated with the onset of negative consequenc-
es of personal, property or organizational character in order to
combat offenses, protect public safety and order» [4, c. 47].
In our opinion, it is worth agreeing with this thesis, since the
state delegates coercion to certain public organizations, there-
fore, both the public authorities and public organizations can
simultaneously act as coerced subject. For example, public in-
spectors can stop or prevent misconduct in the sphere of natural
resources use and conservation by, for example, preventing the
illegal behavior commission, offender arresting, and forward-
ing him to law enforcement bodies.

Thus, «coercion» can be characterized as one of the ex-
treme ways to influence the inadequate behavior of the par-
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ticipant in administrative and delict relations in the sphere
of natural resources use and conservation, which is aimed at
bringing to the perpetrator its negative impact and correction
of the consequences.

Considering that natural resources use and conservation
rules violation is mainly administrative in nature, a study of
this type of state coercion as an administrative one is of great
relevance. The theory of administrative law predominantly
determines administrative coercion, as applied by executive
authorities and their authorized representatives, and only in
some cases, courts (judges), bodies of public associations, but
in all cases, under conditions and in manner prescribed by the
rules of administrative law. Administrative coercion as a whole
carries out tasks of protection, development and strengthening
of normal administrative relations and eradication of offenses,
elimination of their consequences which can harm the public
or its interests. It is a legal means for protecting public rela-
tions from unlawful actions, restoring the lawful state, ensur-
ing the possibility of practical protection of public order, as
well as punishing those who committed administrative offenses
[5, p. 91]. This indicates that the category of «administrative
coerciony, in contrast to «state coerciony, is more specific and
real, while the latter is purely abstract.

It is well known that the clarification of the essence and
content of any concept is best possible by distinguishing its
characteristic features. S. Radzhivon, for example, indicates
the presence of a wide range of opinions in legal literature on
the features and nature of administrative or as it is also called
administrative and legal coercion. In particular, some authors
either absolute certain features of administrative and legal co-
ercive or actually identify it with other legal categories, in par-
ticular, with administrative activities, administrative sanctions,
administrative liability, etc. [6, p. 39].

The features of administrative coercion, according to Pro-
fessor T. Kolomoets, are:

1) it is objectively necessary method, purposeful way of
behavior, a set of certain actions and means that are repeated
and contribute to solving the tasks of social and public admin-
istration, is used on the basis of belief in the implementation of
executive and regulatory activities of the state;

2) official, state power, its application is carried out only on
behalf of the state by the authorized state bodies and their offi-
cials in the process of realization of their state authority, hence
the corresponding nature of compulsory activity. The subjects
of administrative and enforcement measures are, as a rule, the
executive bodies. In order to involve citizens in the protection
of public order, the state may provide certain public formations
(for example, on the protection of public order and the state
border) the right to apply administrative and coercive measures
on individuals and legal entities on behalf of the state in cases
established by law and, as a rule, under state control;

3) the plurality and diversity of subjects of administrative
and coercive measures use, in contrast to the monosubjective
nature of measure application of all other types of state legal co-
ercion. The number of relevant subjects is constantly changing;

4) the number of persons in respect of which the use of ad-
ministrative and coercive measures is carried out. They are not
only physical but also legal entities of various forms of owner-
ship and organizational and legal forms, including the bodies of
state executive power, local self-government;

5) the lack of official subordination between the subjects
of administrative and compulsory measures application (active
participants) and persons to whom mentioned measures are ap-
plied (they can be called passive participants in the relevant
legal relations, since their behavior is a subject of certain in-
fluence);

6) the specifics of legal and factual grounds of application.
The presence of this feature of administrative coercion should
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be highlighted, since it is typical only for this type of state le-
gal coercion. Namely, for any other types of state compulsory
activity, the only legal and factual basis is an unlawful act and,
in its absence, has no legal basis for state coercion use. Admin-
istrative and enforcement measures can be used both in unlaw-
ful acts commission and in special conditions provided in the
legislation (epidemics, epizootics, natural disasters, technolog-
ical catastrophes and other extraordinary circumstances), when
the appropriate measures are used to prevent the occurrence of
harmful (dangerous) consequences, their localization, as well
as for the prevention of unlawful acts;

7) the multidisciplinary purpose of administrative coer-
cion. It involves not only reaction to the offenses, but also their
prevention, termination and fight against extreme events. The
purpose of administrative coercion is complex, it includes sev-
eral components, namely: preventive and educational, stopping
and punitive, which are detailed in the prevention, termination
of unlawful acts and extraordinary conditions, localization of
their consequences, creation of necessary situations for possible
bringing the perpetrators to justice in future, proceedings support
in cases of offense, punishment, re-education of offenders;

8) multivariate external forms of manifestation of adminis-
trative coercion — mental or physical influence in the form of per-
sonal, organizational, property restrictions that are unfavorable
for the person consequences, which are quite diverse, due to the
diversity of relations, which are protected by their help, purpose,
grounds, application of subjects competence, etc.;

9) compulsory character, as indicated by name itself, that
is, «to force» a person to deliberately commit one or another
action, or refrain from them, obeyed in spite of his will [7].

According to the textbook authors «Administrative Law»
Z. Kisil and R. Kisil the following measures are characteris-
tic for administrative coercion: extrajudicial enforcement of
the statutory or subordinate administrative and legal norms
of coercive measures by the authorized state body (official);
administrative coercion is related to the sphere of non-govern-
mental administrative relations (the imposition of a charge by
the head of his subordinate employee is regulated by the legal
institute of civil service, and is not a form of administrative co-
ercion); application of compulsory means by an executive body
to persons who are not in state service relations with this body;
the application of measures of administrative coercion is the
prerogative of only those authorities and officials who are em-
powered by representatives of administrative authorities; ad-
ministrative coercion can be applied only in case of violation of
legal norms in the field of public administration; administrative
coercion is manifested, first of all, as the legal responsibility of
the persons who committed the offense before the state in the
person of the authorities authorized by it (officials); the practi-
cal use of administrative and compulsory measures to prevent
offenses, and the provision of public safety, not connected with
the commission of an offense (for example, the introduction
of a quarantine in epidemics) compliance with the principle of
legality in the application of administrative coercion; adminis-
trative coercion is a special kind of state coercion. It is intended
to protect public relations that are formed mainly in the sphere
of public administration [8].

That is why one should agree with the opinion of O. Ko-
pylenko, however, this type of legal coercion is characterized
by a number of specific properties that determine its essence
and features, relative independence in the system of state co-
ercion [9].

According to T. Kolomoets, «administrative coercion» is a
special type of state legal coercion, that is, determined methods
of official physical or psychological influence of the authorized
state bodies, and in some cases also public organizations, on
individuals and legal entities in the form of personal, property,
organizational limitations of their rights, freedoms and interests
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in cases when these persons commit unlawful acts (in public
relations) or in extraordinary circumstances within a separate
administrative proceedings for the prevention, termination of
unlawful acts, proceedings support in cases of offenses, bring-
ing the perpetrators to justice, prevention and localization of
the consequences of emergencies [7].

Z. Kisil and R. Kisil define administrative coercion as a
«form of state coercion, carried out on behalf and in the inter-
ests of the state by its official representatives, has the legal form
of an external expression. This special type of legal coercion
is applied when ignoring certain mandatory regulations issued
by the state through its authorized representatives. In certain
cases, there is a need for enforced implementation support of
such orders. Regarding the sphere of public administration, it
is a means to ensure the implementation of administrative law
regulation» [8].

According to N. Hrishina, administrative coercion should
be understood as the application of measures provided for by
the administrative and legal norms of influence measures on
the subjects of legal obligations subjected to the action of their
negative consequences of moral, personal, property, organiza-
tional or other nature with the purpose of punishment for the
committed offense in the interests of illegal actions termination
or prevention, overcoming their harmful consequences, as well
as in order to ensure public safety and the protection of law and
order [5, p. 91].

Finding the general features of the category «administrative
coercion» it will be logically to see the transition to specific,
characteristic for administrative coercion, which takes place in
the administrative and delict relations in the sphere of natural
resources use and conservation. The last ones include the fol-
lowing:

1) special grounds, conditions and procedure for the ad-
ministrative coercion measures application, which is deter-
mined by a special legal framework, the main place among
which is Chapter 7 of the Code of Ukraine on Administrative
Offenses [10];

2) applied by specially authorized bodies, officials and rep-
resentatives of the public;

3) applied to offenders directly committed administrative
offence that violates the established procedure for the use and
conservation of existing depleting and difficult renewable com-
ponents of the environment the main purpose of which from
the material point of view is to provide the necessary benefits
to society through the direct mental and physical activity of
specific people involved in their use;

4) a special procedure for its implementation, through the
application of measures of moral, personal, property, organiza-
tional or other nature;

5) is intended to punish the offender for the committed of-
fense and report the need for consequences correction.

Conclusion. Given the preliminary analysis, it should be
noted that the administrative coercion that takes place in the
course of administrative and delict relations for misconducting
in the sphere natural resources use and conservation is without
doubt a form of state legal coercion, moreover, it is its special
form with specific features, a special regulatory framework
aimed at counteracting the encroachment on the established
order of use and conservation of all existing depleting envi-
ronmental components, the main purpose of which from the
material point of view is the provision of the necessary goods
through the direct mental and physical activity of the concrete
people involved in their use, as well as in order to avoid con-
doning the technogenic changes of the environment and elim-
inating any barriers to obtaining the necessary goods through
the measure application of moral, personal, property, organi-
zational or other nature in order to punish for the committed
offense and report the need for consequences correction.
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